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General terms and conditions 
Article 1: General 
 

1. These general conditions shall apply to, and form part of, all offers of HONK Hypotheekadvies 
and all agreements, including any follow-up assignments, concluded between HONK 
Hypotheekadvies, having its registered office and place of business in Amsterdam at 
Kuipersstraat 76-H - 1074 EN, hereinafter to be referred to as "HONK Hypotheekadvies" and 
its client in respect of which HONK Hypotheekadvies and/or all enterprises affiliated with it 
provide goods and/or services of whatever nature to the client, even if these goods and/or 
services are not (further) described in these conditions. 

2. These general terms and conditions apply not only to HONK Hypotheekadvies, but also to its 

directors and to all persons involved in the performance of the assignment and/or to whom 
any liability rests in connection therewith. They shall continue to apply if the aforementioned 
directors and/or persons no longer work for HONK Hypotheekadvies. 

3. In these general terms and conditions, the person to whom HONK Hypotheekadvies has 
provided any quotation, has made an offer or with whom it has entered into an agreement 
shall be regarded as the principal of HONK Hypotheekadvies. This may be either a legal 
entity or a natural person. 

4. Deviations from and/or additions to these terms and conditions shall only be valid insofar as 
they have been expressly agreed in writing between the client and HONK Hypotheekadvies. 
The client cannot derive any rights from these deviations for future agreements. Any purchase 
or other delivery conditions to which the client refers when accepting an offering or quotation 
or concluding an agreement are not applicable, unless they have been accepted by HONK 
Hypotheekadvies without reservation and in writing. 

5. If any provision of these general terms and conditions is void or annulled, the other 
provisions of these general terms and conditions shall remain in full force and effect. 

6. In the event that the contents of agreements made in writing between HONK 
Hypotheekadvies and the client deviate from the stipulations of these terms and 
conditions, the agreements made in writing shall prevail. 

7. Assignments given to HONK Hypotheekadvies are obligations of best intents. These are 
expressly not obligations to achieve a result, unless the nature of the assignment given, or the 
parties have agreed otherwise in writing. 

8. HONK Hypotheekadvies is authorised to refuse orders given to it without giving reasons,  
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even after it has sent a quotation to the client for the performance of activities. An order 
shall not be deemed to have been concluded until HONK Hypotheekadvies has accepted 
an order in writing or has commenced the performance thereof. 
9. A digital message from the client to HONK Hypotheekadvies shall only be 
considered to have been received by HONK Hypotheekadvies after HONK 
Hypotheekadvies has confirmed receipt thereof to the client in writing. An automatic, digital 
or other acknowledgement of receipt from HONK Hypotheekadvies to the client shall under 
no circumstances be considered as an acknowledgement of receipt. 
10. All general information provided by HONK Hypotheekadvies to the client in whatever 
way, whether or not at the request of the client, is without obligation and shall never be 
regarded as advice given by HONK Hypotheekadvies in the context of an assignment given 
to it, unless otherwise agreed in writing between the parties. 
11. Terms of any kind specified by HONK Hypotheekadvies shall never be regarded as 
firm dates, unless otherwise agreed in writing. 
12. These terms and conditions apply not only for the benefit of HONK 
Hypotheekadvies, but also for the benefit of all persons involved in the performance of the 
assignment and/or on whom any liability rests in connection therewith. 
13. All rights of action and other powers of the client for whatever reason against 
HONK Hypotheekadvies in connection with activities/services performed by HONK 
Hypotheekadvies shall in any event lapse five years after the moment the client became 
aware or could reasonably have become aware of the existence of these rights and 
powers.
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14. HONK Hypotheekadvies is entitled to amend the contents of these terms and conditions 
unilaterally in the interim. In the event that HONK Hypotheekadvies makes such interim 
changes, it shall inform the client thereof while simultaneously sending the amended general 
terms and conditions. The client is entitled to object to the applicability of the amended terms 
and conditions within 30 days after the date on which he has been notified of the 
amendments. The parties will then enter into consultation on the content of the applicable 
general terms and conditions. If the client does not object to the amended content of the 
general conditions, they shall govern the agreements made between the parties from the date 
mentioned by HONK Hypotheekadvies. 

 
Article 2: Advice, offers and quotations 
 

1. Calculations made by HONK Hypotheekadvies with regard to the costs of a financial product 
and their possible effect on the monthly costs of the client are always provisional and indicative. 
They are also subject to interim interest and premium changes. Only after a provider has issued 
a quotation which has been accepted by the client, HONK Hypotheekadvies can provide the 
client with a de facto statement of the monthly costs. 

2. Advice provided by HONK Mortgage Advice to the client are momentary snapshots and based 
on simplified assumptions of current legislation and regulations. Only after a provider has issued 
a quotation which has been accepted by the client, can HONK Hypotheekadvies provide the 
client with a de facto statement of the monthly costs. 

3. Quotations and rates presented by HONK Hypotheekadvies on behalf of a provider to the client 
are without obligation and subject to acceptance by the provider, unless the quotations and 
rates expressly state otherwise. 

 
Article 3: Third parties 

 

1. All assignments shall only be accepted and carried out to the exclusion of Sections 
7:404 and 7:407(2) of the Dutch Civil Code. This shall also apply if the client explicitly or 
tacitly gives his instruction with a view to execution by a specific person. Any additional 
costs relating to the engagement of third parties shall be charged to the client. 

2. If HONK Hypotheekadvies engages third parties for the execution of the assignment given to 
it by   the client, HONK Hypotheekadvies shall consult the client as much as possible in 
advance. In the selection of these third parties HONK Hypotheekadvies shall exercise due 
care. HONK Hypotheekadvies shall not be liable for any shortcomings of these third parties. 
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Article 4: Fees and payment 
 

1. The manner in which the fee of HONK Hypotheekadvies is paid shall be agreed in writing 
by the parties at the conclusion of the assignment. The fee may: 

           - either be included in the amounts to be charged to the client (whether or not on behalf of 
a provider), 
           - or an hourly rate can be agreed, 
          - or a fixed rate can be agreed. 
          - or a combination of the above possibilities. 

2. In the event the parties have not made separate agreements on the provisions of the 
previous paragraph, the remuneration for HONK Hypotheekadvies shall be included in the 
premiums to be paid by the client to the provider. The provider shall pay this remuneration 
to HONK Hypotheekadvies. 

3. Changes in government-imposed taxes and/or levies will always be passed on to the client. 
Changes in the prices of materials and/or services and/or other costs required for the 
order, which occur after acceptance of the order, may be passed on to the client. Price 
changes are also understood to include changes in wages and social security charges. 

4. In the event that HONK Hypotheekadvies works on an invoice basis, HONK 
Hypotheekadvies shall in all cases reserve the right to request an advance payment, 
whereby only after the advance payment note has been paid by the client shall a start be 
made with the assigned work and/or services. 

5. HONK Hypotheekadvies reserves the right to charge the client for additional work to be 
performed in connection with an incorrect output by the provider for complex and 
impactful products. The client may recover these costs from the provider within the 
framework of the Compensation Costs Scheme of the Dutch Association of Insurers 
(Verbond van Verzekeraar) 
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6. The client shall pay the premiums and amounts invoiced to him by HONK Hypotheekadvies 
without deduction of any discount and without any right of the client to set off or to suspend, 
within 14 days after the invoice date, unless otherwise agreed in writing. If the client consists 
of several natural persons and/or legal entities, each of these persons shall be jointly and 
severally liable to pay the amounts due under the agreement. 

7. If the client does not pay, or does not pay on time, the premiums and/or interest charged to 
him, this may mean that the insurance policies and/or provisions taken out by him, after the 
mediation of HONK Hypotheekadvies, do not cover the insured risk or that the provider 
proceeds with the foreclosure of the real estate to which the mortgage relates. The client 
declares to be familiar with this. 

8. If the client is in default of payment within the applicable payment term, the client shall be 
in default by operation of law. Client shall then owe an interest of 1% per month, whereby 
parts of a month also apply for a month, unless the statutory interest rate is higher, in 
which case the statutory interest rate shall apply. The interest on the amount due and 
payable will be calculated from the moment the client is in default until the moment of 
payment of the full amount. 

9. All costs, both judicial and extrajudicial, relating to the collection of the amounts owed by 
the client and not paid on time shall be for the account of the client. The extrajudicial 
collection costs owed by the client amount to a maximum of € 6,775.00 and are 
determined in accordance with the following graduated scale: 

            - Over the first € 2.500,00: 15% with a minimum of € 40,00; 
            - Over the next € 2.500,00: 10%; 

            - Over the next € 5,000.00: 5% 

           - Over the following € 190.000,00: 1% 
           - About the multiple: 0.5% 

10. With regard to partial payments by the client, the provisions of Article 6:44 of the Civil 
Code shall apply, even if the client states that the payment relates to a (later) invoice. 

11. In the event of non-payment or late payment by the client of any invoice of HONK 
Hypotheekadvies, as well as in the event that the financial circumstances of the client give 
reasonable cause to do so, at the discretion of HONK Hypotheekadvies, HONK 
Hypotheekadvies shall be entitled to suspend the further execution of the order until sufficient 
security has been provided for the proper payment thereof by the client to the satisfaction of 
HONK Hypotheekadvies. 
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Article 5: Information obligation of the client 
 

1. The client is obliged at all times, solicited and unsolicited, to provide HONK Hypotheekadvies 
with all relevant information necessary for the proper execution of the assignment given to it. 
This shall include, but not be limited to, a situation in which there are such changes in the 
family composition, income, capital situation, etc. of the client that HONK Hypotheekadvies 
would have to adjust its advice accordingly or that financial products already concluded may 
no longer be sufficient. HONK Hypotheekadvies can only comply with its duty of care towards 
the client if the client strictly complies with the aforementioned duty to provide information. 

2. If data necessary for the performance of the agreed service or assignment are not made 
available to HONK Hypotheekadvies by the client, not in time or not in accordance with the 
agreements made, or if the client has not fulfilled his (information) obligations in any other 
way, HONK Hypotheekadvies shall be entitled to suspend the performance of the 
assignment. 

3. The client is fully responsible for the correctness and completeness of all information provided 
by him to HONK Hypotheekadvies. If the late, correct or complete provision of information 
results in HONK Hypotheekadvies having to spend more time or extra costs on the execution 
of the assignment, HONK Hypotheekadvies shall charge the fee and/or the extra costs to be 
incurred with that extra time to the client. 

4. If it subsequently appears that the client has given incorrect or incomplete information on the 
basis of which HONK Hypotheekadvies has carried out the assignment, the provider may be 
entitled on the basis of its (general) policy conditions to terminate the insurance or credit (with 
immediate effect), or be entitled to decide not to proceed to compensation for damages 
suffered.
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Article 6: Complaints 

 

1. HONK Hypotheekadvies is affiliated with the Financial Services Complaints Institute (KIFID) 
under number 300.016440. Any dispute arising from quotations, offers and assignments to which 
these terms and conditions apply may, at the client's option, either be submitted for binding advice to 
the Disputes Committee for Financial Services (Geschillencommissie Financiële Dienstverlening) in 
accordance with the rules of the Financial Services Disputes Committee Regulations (KiFiD) 
applicable at the time of submission, or be submitted to the civil courts. HONK Hypotheekadvies shall 
comply in advance with a binding advice to be given by the Geschillencommissie Financiële 
Dienstverlening (Financial Services Disputes Committee), insofar as the importance of the dispute 
submitted does not exceed an amount of € 5,000 (in words and in writing five thousand euros). If the 
dispute exceeds the aforementioned financial interest, HONK Hypotheekadvies has the option of not 
cooperating with a binding opinion, in accordance with the relevant provisions of the Reglement 
Geschillencommissie Financiële Dienstverlening (KiFiD) [Financial Services Disputes Committee] 
Regulations. 

 

2. Immediately after delivery/performance/execution of HONK Hypotheekadvies (including 
invoicing of HONK Hypotheekadvies to the client), the client shall be obliged to investigate whether 
what has been delivered/performed/performed complies with the agreement. If this is not the case, 
and the client does not notify HONK Hypotheekadvies in writing at the latest within 60 days after 
delivery/performance/execution of HONK Hypotheekadvies, the client shall forfeit all rights with 
regard to the failure to perform in connection with the failure to comply with the agreement. In that 
case the parties shall be deemed to have proven that the performance of HONK Hypotheekadvies 
complies with the agreement. 

 
Article 7: Liability 
 
1. Any liability of HONK Hypotheekadvies is limited to the amount paid out by the 
professional liability insurance of HONK Hypotheekadvies in the case, increased by the 
amount of the deductible under that insurance. 
 
2. In the event that HONK Hypotheekadvies's professional liability insurance as referred 
to in this article does not provide cover in a specific case, any liability of HONK 
Hypotheekadvies shall be limited to a maximum of the total of the fee charged to the client in 
respect of the assignment in question, or the last annual premium charged by the provider. 
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3. Third parties cannot derive any rights from the content or outcome of the work or 
services performed for the client. 

4. The client is obliged to provide HONK Hypotheekadvies with correct, complete and timely 
information at on penalty of the forfeiture of any claim, however named and for whatever 
reason. The client shall indemnify HONK Hypotheekadvies against claims of third parties if 
the client has not fulfilled the aforementioned obligation. 

5. HONK Hypotheekadvies will never be liable for indirect damage/ consequential loss. 
6. HONK Hypotheekadvies shall never be liable for any damage whatsoever arising from 

errors in software or other computer software used by HONK Hypotheekadvies, unless 
such damage can be recovered by HONK Hypotheekadvies from the supplier of the 
mentioned software or computer software. 

7. HONK Hypotheekadvies shall never be liable for any damage whatsoever arising from the 
circumstance that the client has not paid or has not paid on time the premiums charged to 
him for insurance policies or provisions taken out by him after the mediation of HONK 
Hypotheekadvies, despite a proper summons from HONK Hypotheekadvies. 

8. Any liability of HONK Hypotheekadvies shall be excluded for any damage whatsoever 
resulting from the circumstance that a finance reservation agreed by the client with the 
other party has expired. 

9. Any liability of HONK Hypotheekadvies is excluded for any damage whatsoever caused by 
the provider not ensuring, or not ensuring in good time, that the documents required for the 
passage of the mortgage deed are ready and/or that the funds are not deposited with the 
notary, or not deposited in good time. 

10. Any liability of HONK Hypotheekadvies is excluded for damages on the part of the client or 
third parties, which directly or indirectly result from a (disappointing) value development of 
financial products and/or (the disappointing) result, return, profitability, etc. of financial 
products. Furthermore, HONK Hypotheekadvies shall not be liable for damage suffered as 
a result of errors or inaccuracies in the forecasts made by third parties, including any 
provider, regarding a result to be achieved, return, profitability, etc. 

 
11. The provisions of this article are without prejudice to the liability of HONK Hypotheekadvies 

for damage caused by intent or recklessness on the part of HONK Hypotheekadvies or its 
subordinates.
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Article 8: Force majeure 
 

1. Parties are not obliged to comply with any obligation if they are hindered to do so as a result 
of a circumstance that is not attributable to fault, and is not for their account under the law, a 
legal act or generally accepted practice. 

2. In these General Terms and Conditions, force majeure shall, in addition to its definition in law 
and jurisprudence, mean all external causes, whether foreseen or unforeseen, on which 
HONK Hypotheekadvies cannot exert any influence, but which prevent HONK 
Hypotheekadvies from fulfilling its obligations. This includes strikes in the business of HONK 
Hypotheekadvies. 

3. HONK Hypotheekadvies is also entitled to invoke force majeure if the circumstance 
preventing (further) performance occurs after HONK Hypotheekadvies should have 
performed its obligation. 

4. A failure to comply with an obligation of HONK Hypotheekadvies shall in any case not be 
considered attributable and will not be at its risk in the event of default and/or breach by or at 
its suppliers, subcontractors, carriers and/or other third parties engaged, in the event of fire, 
strikes or lockouts, riots or insurrection, war, government measures, including export, import 
or transit bans, frost and all other circumstances of such a nature that bondage can no 
longer be required of HONK Hypotheekadvies. 

 
Article 9: Confidentiality and protection of personal data 

1. The parties are obliged to observe strict confidentiality with respect to all confidential 

information with which the parties or persons they use in the performance of this 
agreement come into contact. Confidential information shall in any case include all 
materials (including hardware/programmes), documents, ideas, data or other information 
that are used in the performance of this Agreement: 

(a) relates to research and development, trade secrets or business information of the 

other Party; 
(b) has been designated as confidential and entrusted to the other Party in connection 
with the implementation of this Agreement. 
2. Such information shall not be considered confidential: 
(a) which was already known to the other Party before the conclusion of the Agreement; 

(b) which is or becomes generally known without any fault on the part of the receiving 
Party; 
(c) which has been lawfully acquired by the receiving party by a third party who is 

(d) disclosure has not breached an obligation of confidentiality in relation to the other 



algemene voorwaarden 
HONK Hypotheekadvies 

versie 18.1.0 

 

 

Party which has been independently developed by the receiving Party. 
3. Personal data provided to HONK Hypotheekadvies by the client shall not be used by 
HONK Hypotheekadvies for or provided to third parties for purposes other than for the 
execution of the order given to it or mailings etc. to be sent by it to the client, except to 
the extent that HONK Hypotheekadvies is obliged by law or public order in the context of 
its business operations to provide the data to a designated body. 

 

Article 10: Applicable law and disputes 
 
1. All offers, quotations and orders of HONK Hypotheekadvies are subject to Dutch law. 
 
2. All disputes between the parties shall exclusively be submitted to the competent court in 
the Netherlands, subject to the possibility for the client to submit the dispute to the 
Geschillencommissie Financiële Dienstverlening (Financial Services Disputes Committee) in 
accordance with the previous article 6. 


